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GAO r e q u i r e s  a l l e g e d  impropriet ies  t h a t  
are a p p a r e n t  i n  a s o l i c i t a t i o n  a s  
i s s u e d ,  s u c h  a s  s p e c i f i c a t i o n s  t a i l o r e d  
t o  o n e  m a n u f a c t u r e r ' s  p r o d u c t ,  t o  be 
protested b e f o r e  b i d  o p e n i n g ,  so t h a t  
c o r r e c t i v e  a c t i o n ,  i f  i n d i c a t e d ,  is 
m o s t  practicable. 

Schwarze I n d u s t r i e s ,  I n c .  protests  c o n c e r n i n g  
i n v i t a t i o n  f o r  b i d s  N o .  DAKF-24-82-B-0156, i s s u e d  by 
the Depar tment  of t h e  A r m y ,  F o r t  P o l k ,  L o u i s i a n a ,  f o r  
two t r u c k  mounted, r e g e n e r a t i v e  a i r  sweepers equipped  
f o r  n o r m a l ,  m u n i c i p a l - t y p e  s t r ee t  sweeping  pu rposes .  
S p e c i f i c a l l y ,  Schwarze a l l e g e s  t h a t  t h e  s o l i c i t a t i o n ' s  
p u r c h a s e  d e s c r i p t i o n  was undu ly  r e s t r i c t i v e  because  i t  
described i n  d e t a i l  t h e  p r o d u c t  of o n l y  o n e  manufac- 
turer. Schwarze a r g u e s  t h a t  i t s  f a i l u r e  t o  meet t h e  
s p e c i f i c a t i o n s  was n o t  a v a l i d  r e a s o n  for t h e  Army's 
r e j e c t i o n  o f  i t s  b i d .  
i t  was f i l e d  a f t e r  b i d  open ing .  

We d i s rn i s s  t h e  p ro tes t  because  

Our B i d  Protest  Procedures r e q u i r e  a l l e g e d  
improprieties'  t h a t  are a p p a r e n t  i n  a s o l i c i t a t i o n  as 
i s s u e d  to be protested b e f o r e  b i d  o p e n i n g .  4 C.F.R. 
S 2 1 . 2 ( b ) ( l )  ( 1 9 8 2 ) .  The r e a s o n  is t o  p e r m i t  u s  to  
c o n s i d e r  t h e  a l l e g a t i o n s  w h i l e  c o r r e c t i v e  a c t i o n ,  i f  
i n d i c a t e d ,  is most pract icable  and t h u s  l eas t  burden- 
some on  t h e  c o n d u c t  o f  t h e  procurement .  

In this case, t h e  a l l e g e d  improprieties p r o t e s t e d  
by Schwarze  were a p p a r e n t  when t h e  f i r m  r e c e i v e d  t h e  
s o l i c i t a t i o n .  The A r m y  i n f o r m a l l y  a d v i s e s  u s  t h a t  b i d  
o p e n i n g  was September  1 0 ,  1982,  and we n o t e  t h a t  t h e  
c o n t r a c t  was awarded t o  Car te r  C h e v r o l e t  Agency, I n c .  
on September 30. S i n c e  w e  d i d  not r e c e i v e  Schwarze ' s  
p ro t e s t  u n t i l  October 1 4 ,  o r  23 work ing  d a y s  a f t e r  b i d  
o p e n i n g ,  it is u n t i m e l y  and w e  w i l l  n o t  c o n s i d e r  i t .  
See C o i l  Companx, I n c . ,  B-193185, March 1 6 ,  1979,  79-1 

185. 
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The protest  is dismissed. 

Acting General Counsel 




